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Art Unit: 



Unassigned 
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/ hereby certify this correspondence is being deposited 
with the United States Postal Service as first class mail, 
postpaid in an envelope, addressed to: Mail Stop 
Petition, Commissioner for Patents, P.O. Box 1450, 
Alexandria, Virginia 22313-1450 on July 6 2006. 




DECLARATION OF KEVIN E. McDERMOTT 
IN SUPPORT OF APPLICANTS' PETITION TO THE DIRECTOR 
UNDER 37 C.F.R. 1.181(a) TO WITHDRAW THE HOLDING OF ABANDONMENT 



I Kevin E. McDermott hereby declare and state as follows: 

1. I am registered to practice in the United States Patent Office. My Registration 
Number is 35,946. 

2. I am duly admitted to practice as an attorney and counselor in the courts of the 
State of New York since 1989 and in the courts of the State of Connecticut since 1990. 



Sir: 




Application Serial No. 10/521,126 Docket No. 294-207 PCT/US 

Declaration of Kevin E. McDermott In Support Of 
Petition to Revive Abandoned Application 

3. I have been an attorney with the law firm of Hoffmann and Baron, LLP for more 
than eight years and I am familiar with the docketing system used by the firm and the manner in 
which incoming mail is received and documented. 

4. I am familiar with the file history of patent application Serial No. 10/521,126 
(hereinafter referred to as "the present application") and the circumstances relating to the 
Applicants' discovery that the application had become abandoned. 

5. On June 9, 2006, a facsimile was received in the offices of Hoffmann & Baron, 
LLP from Vereenigde, our foreign associates who represent the Applicants, requesting a copy of 
the Filing Receipt for the present application. A copy of the facsimile is attached hereto as 
Exhibit A. 

6. Prompted by the facsimile from our foreign associates, I obtained the file for the 
present application from the firm's file room and searched it for the Filing Receipt and any other 
communications from the Patent Office. I found that the file did not contain a Filing Receipt, 
nor did it contain a Notification of Missing Requirements. Moreover, the file did not contain any 
communications from the Patent Office. 

7. On June 15, 2006, 1 telephoned the PCT Help Desk and spoke to Examiner 
Richard Ross about the status of the present application. Examiner Ross informed me that the 
Patent Office database showed that a Notification of Missing Requirements had been mailed on 
July 14, 2005 but no response had been received and the application had gone abandoned. 
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Declaration of Kevin E. McDermott In Support Of 
Petition to Revive Abandoned Application 

Examiner Ross stated that the file was not available at that time and he would contact me when it 
became available. I telephone Examiner Ross again on June 20, 2006 and he said that the file 
still was not available. 

8. On June 27, 2006, 1 received a telephone call from Examiner Ross and he said 
that he had obtained the file for the present application and that he would send me by facsimile a 
copy of the Notification of Missing Requirements that had been mailed on July 14, 2005. 
Attached as Exhibit B is a copy of the facsimile. 

9. Upon receipt of the facsimile from Examiner Ross, I contacted the person in our 
firm responsible for maintaining a log of all incoming mail and obtained a copy of the mail log 
for the period from July 14, 2005 through July 25, 2005. These logs show that the Notification 
of Missing Requirements was not received by our firm during this period. Copies of the daily 
logs for these dates are attached as Exhibit C. 

10. After receiving the facsimile from Examiner Ross, I also contacted our docketing 
department and obtained a copy of the docket record for September 14, 2005. (The Notification 
of Missing Requirements set a two-month time period for responding and, therefore, the 
response would have been due on September 14, 2005.) The non-received Notification of 
Missing Requirements would have been entered for response by September 14, 2005 had it been 
received and docketed by our docketing department. A copy of the docket sheet for responses 
due on September 14, 2005 is attached as Exhibit D. The Response to the Notification of 
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Application Serial No. 1 0/521,126 Docket No. 294-207 PCI7US 

Declaration of Kevin E. McDermott In Support Of 
Petition to Revive Abandoned Application 

Missing Requirements is not listed on the docket sheet for September 14, 2005. Accordingly, the 
firm's docket records indicate that the Notification of Missing Requirements was not received. 

11. I hereby declare that all statements made herein are of my own knowledge and are 
true, and that all statements made on information and belief are believed to be true; and further 
that the statements have been made with the knowledge that willful false statements and the like 
so made are punishable by fine or imprisonment, or both, under § 1001 of Title 18 of the United 
States Code and that such willful false statements may jeopardize the validity of any patent 
issuing on the present invention. 



Dated: July 6, 2006 




Registration No. 35,946 



223744J 
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Your ref. 294-207 PCT/US 
Our ref. KB/P59948US00 



Den Haag, 
June 8, 2006 
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FACSIMILE TRANSMISSION +1 516 822 3582 



U.S. patent application No. ?? 
of Innocore Technologies B.V. 



Dear Sirs, 

Please send us, in the above mentioned patent application, a copy of the filing receipt at 
your earliest convenience. 

Yours faithfully, 
VEREENIGDE 



Records Department 



A007 



All orders are accepted and carried out by the partnership Vereenigde Octrooibureaux. The Partnership consists of legal persons. Work is performed subject to general terms and conditions 
including various restrictions of liability. These general terms and conditions have been deposited at the Chamber of Commerce Haaglanden at The Hague and will be sent upon request, free of 
charge. The general terms and conditions are also available at the Vereenigde website: www.vereenigde.com. 
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U.S. APPLICATION NUMBER NO. 



FIRST NAMED APPLICANT 



ATTY. DOCKET NO. 



10/521,126 



23869 

HOFFMANN & BARON, LLP 
6900 JERICHO TURNPIKE 
SYOSSET, NY 11791 



Catharine Everdina Hissink 



294-207 PCT/US 



INTERNATIONAL APPLICATION NO. 



E C E i ¥ E !: 



PCT/NLO3/ 00519 

| PRIORITY DATE | 



LA. FILING DATE 



07/16/2003 



07/16/2002 



JUN 27 2006 



1 1 i 



U n ?~rr .i ft f t ! & ; q n ,-- r ; n \ > 



CONFIRMATION NO. 6484 
371 FORMALITIES LETTER 

miiiiiuiiiiniiiii 

•OC00000001 6489846* 



Date Mailed: 07/14/2005 



NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 U.S.C. 371 IN THE UNITED 
STATES DESIGNATED/ELECTED OFFICE (DO/EO/US) 

The following items have been submitted by the appGcant or the IB to the United States Patent and Trademark 
Office as a Designated / Elected Office (37 CFR 1.495). 

• Copy of the International Application filed on 01/12/2005 

• Copy of the International Search Report filed on 01/12/2005 

• Copy of IPE Report filed on 01/12/2005 

• Preliminary Amendments filed on 01/12/2005 

• Information Disclosure Statements filed on 04/18/2005 

• U.S. Basic National Fees filed on 01/12/2005 

• Priority Documents filed on 01/12/2005 



The following items MUST be furnished within the period set forth below in order to complete the requirements for 
acceptance under 35 U.S.C. 371: 

• Oath or declaration of the inventors, in compliance with 37 CFR 1 .497(a) and (b), identifying the application 
by the International application number and international filing date. 

• $130 Surcharge for providing the oath or declaration later than 30 months from the priority date (37 CFR 
1.492(e)) is required. 

SUMMARY OF FEES DUE: 

Total additional fees required for this application is $130 for a Large Entity: 
• $130 Late oath or declaration Surcharge. 

ALL OF THE ITEMS SET FORTH ABOVE MUST BE SUBMITTED WITHIN TWO (2) MONTHS FROM THE 
DATE OF THIS NOTICE OR BY 32 MONTHS FROM THE PRIORITY DATE FOR THE APPLICATION, 
WHICHEVER IS LATER. FAILURE TO PROPERLY RESPOND WILL RESULT IN ABANDONMENT. 
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The lime period set above may be extended by filing a petition and fee for extension of time under the provisions 
of37CFR 1.136(a). 

Applicant is reminded that any communications to the United States Patent and Trademark Office must be mailed 
to the address given in the heading and include the U.S. application no. shown above (37 CFR 1.5) 

A copy of this notice MUST be returned with the response. 

TERRY M JOHNSON VESSELS 

I Telephone: (703) 308-9140 EXT 221 
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